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* Malpractice - professional misconduct or unreasonablie lack of
skill ... Failiure of one rendering professional services to
exercise that degree of skKill and learning commonly applied under
all the circumstances ... with the result of injury, loss, or
damages."
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" Profession -~ {a) vocation or occupation requiring special,
unusually advanced, education and skill e 29w
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Black's Law Dictionary {5th ed. 1979), 864 28
.1089 n"ya Qv 29
19"y 30
MacKinnon, "Computer Malpractice: Are Computer Manfacturers, Service
Bureaus, and Programmers Really the Professionals They Claim to Be 2?2V,
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Lincoln Rochester Trust V. Freeman, (1971) 355 N.Y.S 2d. 336, 339.
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314 {(Ind. Ct. App. 1986)
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Westermeier & Porter: "Computer Consultant's Liability", Software 38
Protection (1989}, 1.
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" simply because an activity is tecnically complex does not mean that
greater potential liability must attach4dr,
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Triangle Underwriters, Inc. V. Honeywell.,Inc., 604 F.24 737 (24 Cir. 42
1279}.

Chatlos Systems, Inc. v. National Cash Reqgister Corp., 670 F.2d4 1304 43
{34 Cir. 1982)

Chatlos Systems, Tnc. v. National Cash Register Corp., 479 F. Supp. 44

738, 740 (D.N.J. 1979)}"
N21Yn 1N0YON WN1 "Turnkey Systems" NIVINPEN NAVI MIION IOR MIDIWN N44
MNONY DXTD BT 133 72yra YD NIDN MDD IR WK NrI10n 2Ivend
1°2 PoN 2YH 0YWONNY D2INYN DINY DI DIVAn MNPy 23320 110
LIP30 DU 173) NOIYRY NOVR




L

- 16 -
T2 NYAPS NOR MTAY Owa L Yyran vYTnnea

Preofessional persons and those engaged in any work or trade requiring
special skill must posses a minimum of special knowledge and ability

as well as exercise reasonable care ... E&W {.9.3-D*3V1°n) failed to

act reasonably in light of its superior knowledg and expertise in the
area of computer systems?5",

4631932 Mmiwn P93INA DXMITVY NPOORY IOBN PIND 13 'O DY D 13I%% 1rravn
1PMIZIVO YNI> MWD (development & suplly) DNPOUNIAY NINOI POIYD 3D vaIip
Yrnnrl DN NIy 003N 1YRVn 47vyeasonable care and skill"™ nbyan TP

YT DY TINDH YARY N 1NN MIMINNN YITIV0 011 Groves TUDS1
1D 12190 INANY 2NN

EiW possessed superior knowledge in this area; (Diversified)
contracted for the benefit of E&W's expertise. Based on
(Diversified’'s) allegations, E&W was properly held to professional
standard of care48n,
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.Supply of Goods and Services Act 1982 46

TIYINND NIIPITY TOVINPAN MDD 1I1IPY S 21900 151 12 ¥ 110y 47
LTYNPN3 1N33Y L0335

OV 48

TUN 30N 11 220N O9P902 XIXNZ 1N TDXaYnn nTntd NY3I¥YP WRXIT 49
DTINHD NRIY TITIAY MIINDTD TAIY I8N AN W DOIN DY V1IN nTIavh
700 2UNKN NOIDN ANT(Y) L, aVND NoYSHA YT TWOM 9O N anwr 12130
('ON) YU L, UL 1100 TTYR TIND L L. PYON3d INTIay TYnny nyemn
NOUN ') 7501 ¥r9IN) DOIID 00 L ININT MIVAD Tewn ') PI38 0-180/3n
-{21-T9 p*yY3a




- 17 -

GUND NI ANT 4PN N19ON NNIALLN NOIVHN DD NNSD ONY WD IAYT man
202 nr31om IweDT) NN TTIN/NYSDTY DINNA DINNONRR 137

21937 TV Carl Liewellyn 2S¢ INTHN IR S119mipa vosn 171331

" Tthis is the question of consumer. Of helpless consumer. Of consumer
who takes what he gets, because he does not know encugh, technically,
to test even what is before his eyes".
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" The manufacturer of a large, complicated, and expensive piece of
machinery may be presumed to know more about its workings than the
purchaser, at least in most cases32v, :
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