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"BECAME CRIMINAL FROM THE MOMENT THE INTENTION WAS FORMED TO

PRODUCE THE APPREHESION WHICH WAS FLOWING FROM THE

CONTINUING.ACT"
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7”TO FORMULATE THE RULE MORE PRECISELY: WHERE THE ACTUS REUS

INCLUDES AN ACT CAUSING AN EVENT, AND A PERSON DOES THE ACT
WITHOUT THE MENTAL ELEMENT SPECIFIED FOR THE OFFENCE, BUT COMES
TO KNOW THAT IT HAS CAUSED OR MAY CAUSE THE EVENT AND THAT HE
MAY BE ABLE TO PREVENT THE OCCURRENCE OR LIMIT THE CONTINUATION
OF THE EVENT, AND HE CAN IN FACT PREVENT THE OCCURRENCE OR LIMIT
THE CONTINUATION OF THE EVENT, IT IS HIS DUTY TO TAKE REASONABLE
STEPS IN THAT REGARD, AND IF HE FAILS TO TAKE SUCH STEPS THEN IF
AFTER ACQUIRING SUCH KNOWLEDGE HE KNEW THAT THE EVENT ORJATS
CONTINUATION WAS PRACTICALLY CERTAIN UNLESS ACTION WERE TAKEN
HE IS DEEMED TO HAVE ACTED INTENTIONALLY IN CAUSING IT AND (B) IF
AFTER ACQUIRING SUCH KNOWLEDGE HE WAS RECKLESS AS TO THE
CONTINUATION OF THE EVENT, HE.IS DEEMED TO HAVE ACTED RECKLESSLY

IN CAUSING IT"'

NP2 NNV NNNRNN MYL P2 P8I MR v 5> MILLER y)ya poa) 10 5y 9w

27NN 121D 2NN NPX) IXNY DNNDX0N IWIVNIY 1IANDIVN ,NNAIDN MYINN P
YOMDIN DNINN PIND PYD DININ MIDYI DIWN INNNN THX D09 NYYN 11X (19705
559 NPINK NI ¥ 1997 ,NPAYN TN PADN DYRD NNYYI PN

AWK 10N 2N NPY YW NP0 NN 0N ONP PRY T YT 19N

TVION PVIPN DY NNYD NDONNION DTN ,NI8N NN NPNRI ODNRND VIVYNI NNMO

GLANVILLE WILLIAMS, "CRIMINAL ASSAULT - PARKING ON A COPPER'S" 21 '
.CAMBRIDGE L.J. (1969) P. 17



- 46 -
AN’ SY N2INN 1PV DVIVON NWYNI PYIND 1M XY DNV DMIPHN DMINA NYywINa

SV DD IV NWYHN DUNIN NYY 1AV 2802 NIT 7IPNPI0Y” TITA NINNY 119100 NN
152, 1WIND AIWAR-IN TN (NN DY IO IR 19N IN PN 11ND) PIN DIVINI NYN

VYN NYA NOSN DOPNN ROY NNNND D) MINY MD0N 00T N NPV, NVyNn
TN YY) NYYRNY NNNND IN DT DAY Ny NYYIN DYO WATIN SWan 1o
VNN DI PN 91D XIN NT 2DV YPRY NN DWURID YT INY ININD 2DV [(NOOY
N2 NI ONX) PN MYNIND DX YNNI NIND POY NON NI NIPN PN MYNIND NN

IYTIN NN NIV WOIWIND 1NN ,TI DY DY

DX WWINY 1 1YW 79PN VTN IWRD D HHprn mINa NP PN 1 non
TNS PR XD ,DTNND PPN D50 7NN PR IR PDOPNRN INWYN HYa DUNID
AUNI ¥ 1T NPIVPIT WHNWNY TNEN /19I0N 28N I8 HY 1NN NPHRI WHnwnY
7171 NP2Y2 DUNIN DR PYINT IWAR-IN TUND PNWYD >3 NPyl Nywana o1

Hhywan Dwh STNNY N9 DININI 199Y Y DVPNN NUYNN YW NN
I 12 DIPN #)2IDN XN NP Y STANI NYWINT IR DY TN PR 1YY 7Y PNIPY
NNODN HROTY VAWM 7Y TPIPY YAPNI 120NN NWYNT DMWY PIT WWINY NIINIY
920 HNTY LMY PRI TVXIR NPNI2 PNY DN, PRI 7709 MmNy PN A

D10 PN PO M0 DTHND PPIND TN PR D

MIWONN NINRYY ONONN 1599 1929¥3 10T PO MNTR LMD D PNIY T WP
YN YW /OTNNN DY D) ,(INYN NPT MUY 1PN YWNIY ,IWIWNN ¥ INywIn 0019

LPTN POAY 275 1Ya Yap) IYINON INWND MINY YN 190 NNVIN

242 Aoap '3
164w ow '

NINN - 7TV OT DY TINYN XD 1NVVLD /T ; 169 (R7NYN) DT NPINNT DIPOY JIITI /N NT 7 ;206 ,23W) INNINIP 18X N7 1985 NI 13
.96-97 ,89 (V3WM) (110 LAVN XIPNKI VN NIV NDND NYPITN

.(2006) 257 (2) 06 (DDA ND) MINTY] ,INIY NI /) PININD 70/04 9"y e
1265 (1) 3779 INIW? N9 73 1299 1713/95 ary 17




- 47 -
DOYUMIA 123 IIINA ITIINVA SV 199993 NI9980 AN WV SV 139033 AYIINH”

NV WIYNA 33 19393 NIV DINIA 100 39 5Y NP5 7197 INUIY 395 Y37 IINHA
TAYINA PN I3Y o oo PIDA DIPTA - 397 S AUMS APIIDA SY AT 0915 N199INNI
5 INPINN DINY N DIVIM 1IN T3P IIIOSY ANAZ SV A58 ADIN IONA
AND3 SIAY 19I05Y IITA NNONT INY ISV ,IONI "5IPR Y 0198 1IN
SY INPINN DN DUIY 379 WSYIY 93 37 AYES ANAS APPIA /AU ADIN NI 13

ZANINA SV AN 05 IYIVPA

NN WYYIND 7PN N XD DX P /9T’ NYWIND PRYNY DIPN ¥ ONTP VNIYT NN
VY’ NN WIVHN
DNAT OIPN )9V 7977 ,/IPNSY AN BV AN AUIN AVPTIA AUMIY YD) 1IN
SIIND INIDY 59990 DNDIA-INIY “59009/7 SUA INUN SV A5 1WA SU 1NN
299 5Y ISV N3P0 ANIYI S0 DIDI IO AIINAY ,TI5 91 NPOI NI T3

Y rmIAn 15 U 19305 TUNY WA

YSMITH V. BAKER 77093

1592 MV ROD NMPMY YPD NIIYI 1592 YOO DYNIN
YONN - PAXN NYID MIDOIN NYY PRY DY 1A NOYA NN YONN DY INNMIND .20
210010 TUNI XN DX TITN L3N 2090 0D YT MY KDY YOI XN 0D YN N
.DIPNRNIN 1PIIN DY TNX2 DYUNIN VDNI ,NIVWN NTHIT 2597 22V IPNIN IWUNDY ,NYOIN

:99 192192 DYNIN NN NI YINNRN LOVNN N3

»THERE WAS NOTHING BEFORE THE JUSTICES EXCEPT TO SHOW THET
THE DEFENDANT CONTINUED TO SITIN A CAR. UNTIL THE JOURNY WAS

COMPLETED”
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“IT IS ALTOGETHER POSSIBLE THAT A PASSANGER BY HIS AFFIRMATIVE

ACT AID AND ASIST A DRIVER.#**
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7IF THE VICTIM HAD SHOT HIMSELF WHILE HE AND THE APPELLANT WERE

PLAYING RUSSIAN ROULETTE, OR IF THE APPELLANT WAS PRESENT WHEN
THE VICTIM WAS PLAYING THE GAME BY HIMSELF, THE APPELLANT’S
CONDUCT OF INFLUENCING THE VICTIM TO PLAY WOULD HAVE BEEN THE
CAUSE-IN-FACT AND THE PROXIMATE CAUSE OF THE VICTIM’S DEATH.
HOWEVER, THE KEY ISAPPELLANT’S PRESENCE AT THE TIME THE VICTIM
SHOT HIMSELF. HOWEVER, THE EVIDENCE... INDICATES THE APPELLANT
WAS NOT PRESENT WHEN THE VICTIM SHOT HIMSELF. IT ALSO SEEMS
CLEAR THAT THE APPELLANT WOULD BE RESPONSIBLE FOR THE VICTIM’S
DEATH IF HE HAD LEFT THE ROOM WHILE THE VICTIM WAS STILL PLAYING
THE GAME BECAUSE HE SHOULD HAVE PERCEIVED THE RESULT. BUT, THE
EVIDENCE REVEALS THAT THE APPELLANT HAD PUT THE GUN AWAY AFTER
FINISHED PLAYING THE "GAME.”
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ZIN THE ABSTRACT, THERE MAY HAVE BEEN NO DUTY ON THE DEFENDANTS
70 PREVENT THE DECEASED FROM PLAYING. BUT THERE WAS A DUTY ON
THEIR PART NOT TO COOPERATE OR JOIN WITH HIM IN THE GAME...THE
DEFENDANTS WERE MUCH MORE THAN MERELY PRESENT AT A CRIME. IT
WOULD NOT BE NECESSARY THAT THE DEFENDANTS FORCE THE DECEASED
TOPLAY ORSUGGEST THATHE PLAY.”
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#”THE TORT LIABILITY CONCEPT OF PROXIMATE CAUSE HAS NO PROPER

PLACE IN PROSECUTIONS FOR CRIMINAL HOMICIDE AND MORE DIRECT
CAUSAL CONECTION IS REQUIRED FOR CONVICTION .”
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